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NEW MEXICO ESL CURRICULUM REGULATIONS
Please understand all this information is coming from NMPED Website, if you need more
information please visit the website of the Public Education Department following this link;
https://webnew.ped.state.nm.us
English Learner Programs
ELs are protected under the Title VI of the Civil Rights Act of 1964 and the Equal
Educational Opportunities Act of 1974, which require public schools to ensure that all ELs
have equal access to a high-quality education and an opportunity to achieve their full
academic potential. In order for an EL program to meet legal obligations under civil rights
laws and other federal requirements, it has to meet the following two goals:
1. ELs attain English language proficiency, and
2. ELs can participate meaningfully in the standard instructional programs without EL
supports within a reasonable amount of time.
To meet these two goals of an EL program, its design has to include a dedicated English
language development (ELD) block or class of at least 45 minutes, where the primary goal
is for ELs to learn English. EL students are grouped based on their ELP level. This block of
time addresses not only receptive language (listening and reading) but especially
expressive language (speaking and writing). ELD can be a pull-out class or course at the
elementary, middle school, or high school level, or a dedicated block within the selfcontained classroom in the elementary setting.
As ELs improve their ELP through appropriate ELD instruction that is differentiated based
on the ELP level of the ELs, they are able to use English in increasingly sophisticated ways
and attain ELP, as measured by the ACCESS for ELLs assessment. The following questions
are helpful when planning for ELD instruction:
•

Does the ELD instruction prepare ELs to participate in the standard grade-level
curriculum in English?

•

Is the ELD instruction tailored to the ELP levels of the ELs?

•

How is the progress toward ELP measured on an ongoing basis?
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To ensure that ELs succeed in content areas while they are learning English, instruction is
sheltered with appropriate language supports. Teachers use the state’s adopted English
language development standards and framework to support ELs in all classes and set high
academic expectations for EL students. “The basis for holding high expectations for all
children under our care is respect for them as individuals and the belief in their unlimited
range of possibility as learners.” (Schreck, 2011)
In order for the district’s EL program or service to meet federal civil rights requirements, it
should meet the following standards as established by the United States Court of Appeals
for the Fifth Circuit in Castañ eda v. Pickard, 1981, which are the standards applied by the
OCR and DOJ.
Program standards must consider the following three specific areas:
By meeting the two goals of an EL program, districts and schools ensure that ELs can
successfully reach their academic potential and meet college and career readiness
standards. The following table includes guidance on how ELD instruction can be delivered
in various grade levels and includes appropriate language supports through sheltered
instruction in all content areas.
1. English language development (ELD) pull-out course and sheltered instruction in content
areas
English language instruction in the ELD course is differentiated based on the English language
proficiency level of the students.
2. English language development (ELD) block and sheltered instruction in content areas
(elementary grades only)
The English language is differentiated based on the English language proficiency level of the
students (minimum of 45 minutes daily)
3. Integrated English language development (ELD)—English language arts (ELA) course and
sheltered instruction in content grades (secondary grades only)
For ELs with an ACCESS for ELLs overall composite score that is nearing proficiency. English
language instruction in the ELD-ELA course is integrated with grade level ELA instruction.
ELs may also be served through bilingual multicultural education, as long as the selected
program model is appropriately designed to ensure ELs achieve both of the following:
•
•

attain English language proficiency
meet college-and-career readiness standards
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Reentering a Reclassified Fluent English Proficient Student into English
Learner Status
A student who has exited from EL status (RFEP) must be monitored for academic progress
for at least two years. If the student is not progressing academically as expected and the
monitoring suggests that the student still needs English language supports, an SAT team
must convene. This SAT team must include a second language acquisition specialist, such as
a teacher holding a TESOL or bilingual endorsement. The SAT gathers available data on the
student, develops a hypothesis regarding the possible cause for the difficulties in academic
progress, and then designs an individualized SAT intervention plan and/or behavioral
intervention plan (BIP), as necessary. If the interventions and frequent progress
monitoring indicate that difficulties are related to lack of ELP, the SAT team can, in
limited cases, make the decision to re-administer the W-APT for a student in
kindergarten or the WIDA Screener for a student in grades 1-12 to the student at that
time. If the ELP screening assessment identifies the student as an EL, the school must
obtain parental consent in order to re-enter the student as an EL and offer EL programs
and services that will meet the academic and language learning needs of the student.
Monitoring RFEPs is an integral part of providing an EL program that meets the needs of its
students. The monitoring process informs districts about the effectiveness of its programs
to ensure the continued success of ELs once they exit EL status and reclassify to RFEP.
English Learners with Disabilities
Districts and schools must provide special education and related services to ELs with
disabilities who are eligible for such services (English Learner Toolkit, 2015). ELs with
disabilities are protected under IDEA 2004, Section 504 of the Rehabilitation Act of 1973,
Title VI of the Civil Rights Act of 1964, and the EEOA. Thus, special education services do
not supersede language support services for which the EL student is eligible, or vice
versa. A student who is identified as an EL with a disability qualifies for both services:
language support services as well as the services per the student's IEP. The US Department
of Education’s EL Toolkit (2015) in chapter 6 on ELs with disabilities states that “it is
essential that the IEP team include participants who have knowledge of the student’s
language needs. It is also important that the IEP team include professionals with training, and
preferably expertise, in second language acquisition and how to differentiate between the
student’s needs stemming from a disability or lack of ELP.” Although an IEP is the program
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based on the student's disability and related services the whole student is discussed,
including the status as an EL and any ELP data and assessment results.
The determination of how ELD instruction is provided for ELs with disabilities can look
different depending on the student’s disability, the services under the IEP, and individual
needs. If the student's disability services also support English language development, then
this would be noted in the student’s IEP including how the teacher is qualified to support
language. For example, a student who qualifies for services under IDEA due to a diagnosis
of ADHD might participate in pull-out ELD instruction in addition to disability-related
services, which depending on the student’s needs may not be specific to language. On the
other hand, a student, who has been identified with a specific learning disability in reading,
may be working with a reading specialist, who could be building English through reading
skills. In such a case, pull-out ELD instruction may not be needed depending on the
student’s needs and ELP level.
English Learners in Gifted Programs
ELs must be provided equal access to gifted programs by their districts and schools,
however, as stated in the Exploratory Study on the Identification of ELs for Gifted and
Talented Programs by the National Center for Research on Gifted Education (2018)
“English learners (ELs) are the fastest growing population of learners in the United States
(National Center for Education Statistics, 2013). However, despite the growing numbers of
ELs, their representation in gifted identification and programming continues to lag behind
not only traditional populations of learners from advantaged communities (Callahan, 2005),
but also other underserved populations of learners (Iowa Department of Education, 2008;
Matthews, 2014).” For the full report on the study, please see https://ncrge.uconn.edu/wpcontent/uploads/sites/982/2018/06/NCRGE-EL-Report-1.pdf
One reason for the lack of parity in Gifted Programs is the use of language-based
intelligence tests, which are unlikely to provide accurate data on ELs, since language-heavy
assessments may reflect ELP rather than intelligence. Therefore, districts and schools must
ensure that evaluation procedures do not unfairly screen ELs due to such factors as ELP
and cultural bias.
English Learners in Advanced Courses: Middle School and High School
Not only are districts and schools required to offer equal access to the core curriculum and
to all curricular, co-curricular, and extracurricular activities but also provide equal access
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to Advance Placement (AP), honors, and International Baccalaureate (IB) courses (English
Learner Toolkit, 2015). Districts and schools must ensure that ELs are entitled to an equal
opportunity to participate in all programs available. Just offering participation may not be
enough; rather district and schools should evaluate the parity of participation of ELs in
these programs as compared to IFEP and RFEP students.
Supporting English Learner Programs and Services
Personnel
Districts and schools must provide the necessary personnel to implement the EL program
and services they choose. In order for ELs to become proficient in English and to be able to
meaningfully participate in grade-level content area instruction within a reasonable
amount of time, teachers must be trained to teach in the EL program and content-area
teachers must be trained to appropriately support ELs. Administrators must be trained to
evaluate teachers who serve ELs. Additionally, educational assistants who support ELs
must have adequate training, and they must work under the direct supervision of a
qualified teacher (see Tool 5: Summary of Staffing Requirements).
Professional Development
Districts and schools must prepare and support their staff by providing adequate
professional development (PD) and follow-up training in order to effectively implement the
EL program or service. Teachers serving ELs must be well-prepared and effectively use
their training and skills in the classroom to ensure that the EL program successfully
achieves its educational objectives— assist ELs develop ELP and ensure that ELs have
access to grade-level content. Below are the five core principles for effective PD (Casteel &
Ballantyne, 2010) as outlined in Chapter 3 of the EL Toolkit.
The purpose of PD is to produce adult behavior changes in the classroom that benefit
students and thereupon affect student behavior and outcomes in a positive and measurable
way. These five core principles of effective PD are based on tenets of adult learning theory
and should be used to structure PD opportunities to facilitate successful outcomes for
teachers of ELs and their students.
(1) Build on a foundation of skills, knowledge, and expertise. The PD links new
knowledge and activities to the foundation of skills and knowledge that the educators
already have; thus, the PD builds on the foundation of knowledge of the participants.
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(2) Engage participants as learners. It is important to engage educational personnel as
learners—with a variety of opportunities to: apply new skills and knowledge, experiment
with innovative methods in a safe environment prior to moving on to the next topic, and
prepare for the new methodologies’ use with students. As in the classroom, effective PD is
delivered in variety of modes that invite participants to engage with the material as it suits
their different learning preferences and needs.
(3) Provide practice, feedback, and follow-up. Linking new information to current
knowledge and skills allows participants to construct their own meaning. After participants
have had a chance to practice applying the new skill, it is essential to observe, provide
feedback, and reinforce this nascent knowledge through follow-up activities.
(4) Measure changes in teacher knowledge and skills. Effective PD increases the skills
and knowledge level of the participants to be manifested in their practice. The increase in
skills should be measured by the variety of skills the participant uses in the instructional
setting and the effect of these skills on student learning or behavior.
(5) Measure changes in student performance. Increased skill and knowledge translates
into measurable improvements in student performance, achievement, and/or behavior.
Such a link to student outcomes informs the district or school whether the PD is effective. A
district or school that is building a long-term professional development plan has to
establish the measurable outcome that it wants to change and then measure the effect of
the PD by the actual changes in the student outcome in order to establish whether or not
the particular PD is having the desired effect and thus is useful.
Development of English Learner Students’ Academic Language Across Content Areas
All teachers working with ELs are required to use the current ELD Standards during
instruction. The NMTEACH Educator Effectiveness System classroom observation protocol
makes this expectation explicit. Teachers of ELs must not only ensure that they
intentionally address and plan for academic content but also, based on student data, be
responsive to the language learning needs of each EL student. The proper assessment and
placement of ELs and the degree of knowledge that the instructor has about first and
second language acquisition are important considerations for providing effective ELD
instruction, additional support, and/or language services. All teachers, including secondary
or content area specialists, must develop EL students’ academic language related to their
disciplines (subject or content areas).
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What is Academic Language?
The WIDA ELD standards framework organizes social, instructional, and academic
language into three features: discourse, sentence, and word/phrase level.
WIDA ELD’S STANDARDS FRAMEWORK FOR ACADEMIC LANGUAGE

Feature of Academic Language
Discourse level
Sentence
Word/phrase level

Performance Criterion
Linguistic complexity
Language forms and conventions

Vocabulary Usage

Assessment of English Learner Students
English Language Proficiency Assessment – ACCESS for ELLs
All ELs must participate in the annual ELP assessment, ACCESS for ELLs. The student’s ELP
is determined by his or her receptive language skills, which include listening and reading
domains, as well as by the student’s expressive language skills, which include speaking and
writing domains. Once an EL student achieves an overall composite score of 5.0 or higher
on this assessment, the student is considered proficient in English (achieving RFEP status)
and will no longer be assessed using the ACCESS for ELLs. The overall composite score is
calculated by combining the four domain tests according to the following weight: 35%
Reading; 35% Writing; 15% Listening; and 15% Speaking.
ACCESS for ELLs is a computer-based assessment administered at school sites by trained
test administrators. Each test administrator (TA) must have on file a valid certificate for
administering the ACCESS for ELLs assessment for the school year in which he or she is
administering this assessment. This training material and support is available on the WIDA
website. Login credentials are necessary to access secure sections of the website.
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English Language Proficiency Assessment – Alternate ACCESS
All ELs with the most significant cognitive disabilities must participate in an annual ELP
assessment. Students who take or are expected to take the NMAPA can be administered the
Alternate ACCESS if this is written in the student’s IEP and as long as the student meets
WIDA’s Participation Criteria; please see the following link.
Alternate ACCESS is a large-print, paper-based, individually administered ELP assessment
to students in grades 1-12, who are identified as ELs with the most significant cognitive
disabilities who also take or are expected to take the NMAPA. Alternate ACCESS is thus
designed for ELs who have disabilities that prevent them from meaningfully participating
in ACCESS for ELLs Online or Paper. Alternate ACCESS meets U.S. federal requirements for
monitoring and reporting ELs’ progress toward ELP under the Individuals with Disabilities
Education Act of 2004 (IDEA) and Every Student Succeeds Act (ESSA).
Alternate ACCESS tests student’s language in four domains: Listening, Reading, Speaking,
Writing. Test scores can be used to inform instruction and monitor progress of ELs in a
school or district. The student’s ELP is determined by his or her receptive language skills,
which include listening and reading domains, as well as by the student’s expressive
language skills, which include speaking and writing domains. Once an EL student achieves
an overall composite score of P1 or higher on this assessment, the student is considered
proficient in English (achieving RFEP status) and will no longer be assessed using the
Alternate ACCESS. The overall composite score is calculated by combining the four domain
tests according to the following weight: 35% Reading; 35% Writing; 15% Listening; and
15% Speaking.
Academic Achievement Assessment
All EL students must participate in the New Mexico’s statewide student assessment
program. Students who have been in US schools for fewer than three consecutive years
must participate in the state assessment program in one of three ways. The student may
participate in the
1. standard administration of the English language version of the assessment without
accommodations;
2. English language version of the assessment with appropriate accommodations; or
3. standard administration of the Spanish language version of the assessment
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Students who are enrolled for the first year in a US school may receive a language
exemption from the standards-based assessment for the reading subtest only. In this
situation, the student's score on the ACCESS for ELLs assessment, if available, will be
substituted for the reading subtest and will count toward the district or school's required
95 percent participation rate. Please note, the statewide assessment in English language
arts is a content assessment, not an ELP assessment; thus the results are not
interchangeable.
Testing Accommodations for English Learners
As stated in state regulation 6.29.1.9.M “...districts and charter schools shall provide
accommodations to English language learners after consideration of their appropriateness
for the individual student.” Appropriate accommodations to EL students must be decided
by a school-based team, which consists of at least three members from the school staff. The
accommodations have to be based on what is used daily in the classroom and must be
determined on a case-by-case basis and justified by data including the student’s ELP level
in each of the four domains of language, annual review of the student’s progress to attain
ELP, the primary language of instruction used in the content area to be assessed, the length
of time that the student has received instruction in that language, as well as the grade level
of the student. The accommodations must be documented and kept in the student’s
cumulative file.

ENTRY CRITERIA
The target population for the ESL program is defined in terms of each student’s competency
level in English. Any student who is classified within Levels 1-4, as outlined below, should be
provided English as a Second Language Instruction.
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Registration and Identification
Turquoise Trail Charter School District students’ registration is conducted through our
registration process in the main office. All registering students (including ELL) must present a
complete the Home Language Survey within the Turquoise Trail School District. In accordance
with state and federal laws, no ELL student will be subject to scrutiny that is not part of the
normal enrollment process.
Individuals answering any question of the Home Language Survey with a response of a language
other than or in addition to English will result in the student being given a formal English
language proficiency screening assessment provided by our district’s ESL teachers to determine
if ESL placement and instruction is needed.
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Screening Assessment and ESL Placement
A student identified as an ESL (Primary Home Language other than English) will be evaluated
by an ESL teacher using the W-APT Test (Grades K-12) and the Idea Proficiency Test (IPT) in
kindergarten only to determine ESL instructional level placement.
ESL students shall be placed in a grade level that is appropriate according to educational
experience and their age. Any deviation from an age-appropriate placement shall be based on
factors other than proficiency in the English language. Principals or designees will notify parents
of their child’s participation in the ESL program. Progress is monitored on an on-going basis to
assess students’ current instructional needs.
ESL Levels and Teaching Strategies
Upon analysis of the language screening assessment results, the ELL who is categorized using
one of the levels listed below will be provided instruction in the ESL program.
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EXIT CRITERIA
The exit criteria provided below for English Language Learners (ELLs) represents valid
and reliable evidence of a student’s English language proficiency to exit from an English
language instructional program. In order to meet the required State exit criteria for New
Mexico’s English language instructional programs for ELLs, LEAs must use both of the
required exit criteria listed below. In addition, LEAs must ensure that students meet one
of the two additional exit criteria provided below to exit from an English language
instructional program: Required Exit Criteria:
English Learner Status and Reclassification (NMPED information)
If a student is not yet proficient in English, as measured by the W-APT or the WIDA
Screener, the student is classified as an EL. The student must take the department
approved annual English language proficiency (ELP) assessment, ACCESS for ELLs,
annually until s/he achieves an overall composite score of 5.0 or higher, at which point
the student is no longer classified as an EL.. ELs with the most significant cognitive
disabilities who also take the New Mexico Alternate Performance Assessment
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(NMAPA), exit EL status when they earn a P1 or higher composite overall score on the
annual Alternate ACCESS for ELLS (Alternate ACCESS) assessment.
With an overall composite score of 5.0 or higher on the ACCESS for ELLs or overall
composite score of P1 or higher on the Alternate ACCESS, the student is considered
proficient in English. Per 6.29.5.12 NMAC, the former EL’s English proficiency status
must be changed to reclassified fluent English proficient (RFEP) and the student must be
monitored for two years to ensure that s/he succeeds academically. After scoring
proficient, RFEP students must no longer be assessed for ELP on the ACCESS for ELLs
assessment.
For resources and tools, including sample forms, for monitoring the academic progress of
RFEPs, please see the EL Toolkit, chapter 8, in the link below.
http://www2.ed.gov/about/offices/list/oela/english-learner-toolkit/eltoolkit.pdf
If an RFEP student is not making the expected academic progress, please see section on
Reentering an RFEP Student into EL Status on page 19 of this TAM under the Response
to Intervention (RtI) Framework.

Parent notification of a student’s EL status must be provided no later than 30 days after
the beginning of the school year (6.29.5.11 NMAC and ESSA, Section 1112(e )(3)(A)) or
within two weeks if the student enrolls after the start of the school year.

